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DETAILED ACTION 



Election/Restrictions 

1 . Restriction to one of the following inventions is required under 35 U.S.C. 1 21 : 

I. Claims 1-37, 47-50 and 55-58, drawn to an IVR system to support voice 

messaging, classified in class 379, subclass 88.18. 
-II. Claims 38-46 and 51-54, drawn to an instant messaging system, classified 

in class 379, subclass 88.17. 

2. The inventions are distinct, each from the other because of the following reasons: 
Inventions I and II are related as apparatus and product made. The inventions in 

this relationship are distinct if either or both of the following can be shown: (1 ) that the 
apparatus as claimed is not an obvious apparatus for making the product and the 
apparatus can be used for making a different product or (2) that the product as claimed 
can be made by another and materially different apparatus (MPEP § 806.05(g)). In this 
case the invention I as claimed is not an obvious for making the invention II. 

3. Because these inventions are distinct for the reasons given above and have 
acquired a separate status in the art as shown by their different classification, restriction 
for examination purposes as indicated is proper. 
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4. During a telephone conversation with David Howard on 08/28/03 a provisional 
election was made without traverse to prosecute the invention of the IVR system, 
claims 1-37, 47-50 and 55-58. Affirmation of this election must be made by applicant in 
replying to this Office action. Claims 38-46 and 51-54 are withdrawn from further 
consideration by the examiner, 37 CFR 1.142(b), as being drawn to a non-elected 
invention. 



Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

6. Claims 1-37, 47-50 and 55-58 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Bergsman et al. (US 5,568,539). 
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Regarding claim 1, Bergsman discloses an interactive telephonic message 
delivery method for providing an intended recipient of a voice audio message (column 1 , 
lines 1 1-15), (which reads on claimed "a method of using an interactive voice response 
system and a computer server connected to a communications network to support voice 
messaging between individuals accessible through telephone devices located on the 
network and individuals accessible through computer devices located on the network"). 

the method comprising: 

receiving a plurality of voice messages (column 3, line 1 "audio voice messages') 
from remote users of devices located on the network, each received voice message 
including information identifying at leas, one intended recipient ,co,umn 2, line 63 to 
column 3, line 12); 

,or each received voice message, acoessing a user profile for its intended 
recipient, said user profile specifying one or more communication devices located on 
the network by which such intended recipient should receive delivery or notification of 
voice messages directed to such intended recipient, said communication devices 
including at least one of a telephone device and a computer device (column 3, lines 1 3- 
22); 

notifying the intended recipients of the received voice messages according to 
their respective user profiles (column 3, lines 22-33); and 

delivering the received voice messages to their intended recipients in audio form, 
including delivering at least one of the received voice messages to its intended recipient 
in audio form using the IVR system and a telephone device specified in the user profile 
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of the intended recipient, and delivering at least one other of the received voice 
messages to its intended recipient in audio form using the computer server and a 
computer device specified in the user profile of the intended recipient (column 3, lines 
43-54). 

Regarding claim 2, Bergsman discloses wherein delivering includes audio 
streaming the received voice messages to their intended recipients using the IVR 
system and the computer server (column 5, lines 14-37). 

Regarding claim 3, Bergsman discloses wherein delivering includes delivering 
one of the received voice messages to its intended recipient through the communication 
device specified by such intended recipient in response to the notifying (column 3, lines 
13-33). 

Regarding claim 4, Bergsman discloses wherein notifying includes sending 
electronic messages to a plurality of the intended recipients, the electronic messages 
including hyperlinks to corresponding ones of the stored voice messages, whereby the 
plurality of intended recipients can initiate the delivering of associated voice messages 
by selecting the hyperlinks (column 4, lines 26-45). 

Regarding claim 5, Bergsman discloses wherein said electronic messages 
include pop-up text messages (column 4, lines 1 1-25). 
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Regarding claim 6, Bergsman discloses wherein receiving includes receiving 
prerecorded voice messages from the remote users (column 2, lines 63-67). 

Regarding claim 7, Bergsman discloses storing the received voice messages 
(column 3, lines 1-12). 

Regarding claims 8 and 20, Bergsman discloses restricting a length of each 
voice message to less than one minute (column 4, lines 63-67). 

Regarding claim 9, Bergsman discloses wherein at least one of the voice 
messages is received together with information for addressing the communication 
device associated with its intended recipient, the method further comprising delivering 
said one of the voice messages to its intended recipient using the information for 
addressing said communication device (column 4, lines 46-62). 

Regarding claim 10, Bergsman discloses providing delivery confirmation to 
senders of the delivered voice messages (column 7, lines 49-67). 
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Regarding claim 11, Bergsman discloses wherein the communications network 
comprises a telecommunications network to which the IVR system is connected and a 
widely distributed computer network to which the computer server is connected, said 
IVR system and said computer server being connected to each other, and wherein the 
telephone devices are located on the telecommunications network and the computer 
devices are located on the widely distributed computer network (column 8, lines 3-18). 

Regarding claim 12, Bergsman discloses receiving information via the computer 
server from a remote user of a computer device located on the widely distributed 
computer network, the received information indicating said remote user's desire to 
record a voice message using a telephone device located on the telecommunications 
network, and contacting such telephone device via the IVR system to capture such 
voice message (column 8, lines 3-18). 

Regarding claim 13, Bergsman discloses supporting an instant text messaging 
option by which individuals having a presence on the widely distributed computer 
network at the same time can send pop-up text messages to one another through the 
widely distributed computer network (column 4, lines 26-45). 

Regarding claim 14, Bergsman discloses wherein notifying includes determining 
whether an intended recipient of one of the received voice messages has a presence on 
the widely distributed computer network at a particular time and, if so, 
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up « message notifying such intended recipient of seid one o, the received voice 
messages (column 4, lines 26-45). 

Regarding Cairn 15, Bergsman disdoses wherein receiving voice messages via 
the ,VR system includes receiving a telephone cal, via the ,VR system from a user 
h aving a predefined group o, contacts, determining whether satf contacts currently 
have a presence on the widely distributed computer networK, and advising the user v,a 
th e IVR system regarding which of said contacts currently have a presence on the 
widely distributed computer network (column 8, lines 3-18). 

Regarding Cain, 16, Bergsman disdoses automatically generating a voice 
message upon an occurrence of a predefined even,, and delivering the automafically 
generated voice message to one or more of fhe remote users (column 8, lines 19-29). 

Regarding Cairn 17, Bergsman discloses computer-readable medium having 
computer-executable instructions for performing the method (column 8, lines 3-18). 

Regarding Cairn 18, Bergsman discloses an interactive telephonic message 
eenvery apparatus for providing an intended recipient o, a voice audio message (column 
1 . , ine s 11-15), (which reads on claimed "an apparatus for recording and sending aud,o 
usages to one or more remote devices'), the apparatus comprising: 
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a processor (310 on FIG. 3), a memory device (305 on FIG. 3), computer 
instructions stored in the memory device, a microphone (350 on FIG. 3), and an 
interface (320 on FIG. 3) to a communications network (column 8, lines 3-18), 

the computer instructions configuring the processor to record in an audio file, in 
response to input from a user, an audio message provided by the user to the 
microphone, and to transfer the audio file in which the audio message is recorded to the 
communications network via said interface (column 3, lines 13-22), 

whereby the audio message recorded in the audio file may be transmitted 
through the communications network for delivery to said one or more remote devices 
(column 3, lines 43-54). 

Regarding claim 19, Bergsman discloses wherein the computer instructions 
configure the processor to compress the audio file prior to transferring the audio file to 
the communications network via said interface (column 3, lines 1-12). 

Regarding claim 21, Bergsman discloses wherein the input from the user 
includes information identifying one or more individuals to whom the audio message 
should be sent, and wherein the computer instructions configure the processor to record 
said information in the audio file (column 3, lines 1-12). 
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Regarding claims 22 and 32, Bergsman discloses wherein the computer 
instructions configure the processor to record information identifying said user in the 
audio file (column 3, lines 1-12). 

Regarding claim 23, Bergsman discloses wherein the apparatus is a telephony 
device, and wherein the communications network includes a telephony network (column 
8, lines 3-18). 

Regarding claim 24, Bergsman discloses wherein the telephony device is a 
mobile telephony device, and wherein the telephony network is a wireless telephony 
network (column 8, lines 3-18). 

Regarding claim 25, Bergsman discloses wherein the apparatus is a computer 
device, and wherein the communications network includes a computer network (column 
8, lines 3-18). 

Regarding claim 26, Bergsman discloses wherein the computer network is the 
Internet (column 8, lines 3-18). 

Regarding claim 27, Bergsman discloses wherein the computer device is a 
handheld computer device (column 8, lines 3-18). 
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Regarding Cairn 28, Bergsman discloses an interact telephonic message 
livery method .or providing an intended recipient of a voice audio message (coiumn 1 , 
,i„es 1 1-1 5), (which reads on claimed "a melhod for receding and sending an aud,o 

and a network interface"), the method comprising: 

receiving the audio message from a user through the microphone (coiumn 2, line 

63 to column 3, line 12); 

recording the received audio message in an audio ffle (column 3, lines 1 -12); and 
sending the audio file to the network interface for delhrery to said one or more 

remote devices through a communications network (column 4, lines 43-54). 

Regarding c.a.m 29, Bergsman discloses wherein recording includes recording 
the audio message in the audio file as the audio message is received (column 2, lines 
64-67). 

Regarding ctarm 30, Bergsman discloses wherein the audio message is a 
message spoken by the user (column 3, lines 1-12). 

Regarding claim 31, Bergsman discloses compressing the audiofile prior to 
sending (column 3, lines 1-12). 
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Regarding Cairn 33, Bergsman discloses providing the user with a lis. of 
, dM dualsto whom the audio message may be sen,, and wherein receiving information 
inclu des receiving one or more selections by tbe user from said lis. (column 3. lines 1 3- 
33). 

Regarding Calm 34, Bergsman discloses supporting instant text messaging 
between said user and the individuals of said list (column 3, lines 13-33). 

Regarding Cairn 35, Bergsman discloses a computer-readable medium having 
computer-executable instructions for performing the method (column 8, lines 3-18). 

Regarding Calm 38, Bergsman discloses wherein receiving information includes 
living information for addressing one or more devices associated with said one or 
more individuals (column 8, lines 3-1 8). 

Regarding Calms 37, 50 and 58, Bergsman discloses computer-readable 
m edium having computer-executable instructs for performing the method (column 8, 
lines 3-18). 

Regarding Calm 47. Bergsman discioses an in.erac.ive .eiephonic message 
eelivery me.hod for providing an intended recipien. o, a voice audio message (column 1 , 
lines 1 1 -1 5), (which reads on claimed "a method") comprising: 
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receiving a voice message on behalf of an intended recipient (column 2, line 63 

to column 3, line 12); 

storing the received voice message (column 3, lines 1-12); and 
sending an electronic message to the intended recipient, the electronic message 
including a hyperlink to the stored voice message, whereby the intended recipient can 
retrieve the stored voice message by selecting the hyperlink (column 3, lines 13-33). 

Regarding claim 48, Bergsman discloses automatically generating the voice 
message upon occurrence of a predefined event (column 3, lines 13-33). 

Regarding claim 49, Bergsman discloses receiving information from the intended 
recipient specifying a device through which the intended recipient desires to receive the 
voice message, contacting the device specified by the user, and delivering the voice 
message to the intended recipient through the specified device (column 4, lines 26-45). 

Regarding claim 55, Bergsman discloses an interactive telephonic message 
delivery method for providing an intended recipient of a voice audio message (column 1 , 
lines 11-15), (which reads on claimed "a method") comprising: 

receiving information from a first device associated with a user indicating the 
user's desire to record and send an audio message (column 2, line 63 to column 3, line 
12); 
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contacting the user via a second device associated with the user (coiumn 3, lines 
13-33); and 

receiving the audio message from the user via the second device (column 2, line 
63 to column 3, line 12). 

Regarding Cain, 56. Bergsman discloses wherein the firs, device is of a first 
device type and the second device is of a second device type dWeren. than the firs, 
device type (column 8, lines 3-18). 

Regarding Cairn 57. Bergsman discloses wherein the first device type is a 
computer device, and wherein the second device type is a telephone device (column 8. 
lines 3-18). 



Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 

applicant's disclosure. 

O'Donovan et al. is cited for a message transfer system (FIG. 1). 

Cheston, ... et a., is cited for a voicemai. system for obtaining forwarding number 

information (FIG. 1). 

Angus is cited for a data communication network for minimizing toll-charge 

dependent links (FIG. 1). 
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8 Any inquiry concerning this communication or earlier communications from the 
examiner should be directed «o Geraid Gauthier »hose telephone number is (703) 305- 
0981 The examiner can normaiiy be reached on 8:00 AM to 4:30 PM. 

„ attempts to reach the examiner by telephone are unsuccessful, the examined 
supervisor. Fan Tseng can be reached on (703) 3054895. The fax phone numbers for 
..eorganizationwherethisapptication or proceeding isassigned are (703) 872-9314 for 
regular communications and for After Final communications. 

Any inquiry of a general nature or relating to the status o, this application or 
proceeding should be directed to the receptionist whose telephone number is (703, 305- 
4750. 
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